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70 Years and Still Fighting

CONGRATULATIONS!
GARY HOWE

On the occasion of the 70th anniversary of USW Local 1005, the Executive of Local 1005 greets all its members and their families, our pensioners
and pensioners' spouses, our members from MANA locked out for more
than three years, the entire labour movement and all of Hamilton. We bow
our heads to the generations which preceded us.
During World War Two and in 1946, Hamilton steelworkers stood as
one with their community and the country to fight for a better world for
themselves and others. This is what it meant to be a proud Canadian steelworker. Our persistence and dedication to the justice of our cause opened
a path to progress which benefited society as a whole. Our history began
with a whisper and, with the Strike of '46, it grew into a roar. On the basis
of such sacrifice, we were able to improve our lives and those of our community and country.
Since the early 90s we have been facing a whole new ball game. Companies won't negotiate. They demand. They impose. They claim insolvency
protection to get the courts to give them everything they want. Decisions
are made on a pure greed basis. Lives and perfectly good production facilities are wrecked by the effects of globalization.
Our resistance has been heroic and continues to be so. We have upheld
the dignity of labour and continue to do so. We have presented solutions
for the problems which arise and these solutions are in the public interest.
They not only address the problems at Stelco, today USS, but also those of
the Canadian steel sector and economy as a whole. We continue to do so.

The public authorities think they can ignore and dismiss the steelworkers'
solutions despite the fact that USS is in flagrant violation of all its commitments -- from pensions to benefits, to taxes, to environmental cleanup and
more. Furthermore, we are in CCAA for the second time and Algoma Essar
Steel is in CCAA for the third time. USS is pulling off the most egregious
shell game Canada has ever witnessed to claim it is a creditor, not an equity owner, and that U.S. Steel Canada is a debtor. It must not be allowed!
As we have done in the past, we will continue to fight so that the solutions we are presenting prevail.
We hold the moral high ground, not USS, not the CCAA court, not the
governments, not their media or think-tanks or lawyers and thieves. We
continue to engage in serious discussion and demand that a serious approach be taken by governments at all levels, the mass media, universities
and all public agencies. Monopoly right controlled by the ultra rich and
its narrow private interests must be deprived of their ability to wreck our
lives, our cities, our environment, our country.
As we celebrate 70 years of our union we are very conscious that we have
entered an entirely new phase of working class resistance to exploitation
and the fight for the affirmation of our rights and to win the justice of
our cause.
Our fight has given rise to many slogans: CCAA is Legalized Theft!
Manufacturing Yes! Nation-Wrecking No! Uphold Public Right, Not
Monopoly Right! Our Security Lies in the Fight for the Rights of All!

Steelworkers Uphold the Justice
of Their Cause Despite
Contempt by Court

See p. 2 for coverage of the July 27, 2016 CCAA court hearing . . .

Keep Stelco Producing!
Keep Hamilton Producing!
Keep Canada Producing!

THE SPIRIT OF ’46
By Bill Mahoney

Written on the occasion of the 65th anniversary of Local 1005, July 2011
From the struggle of ‘46 the spirit still lives on,
Although many of our veterans are dead and gone.
They fought for social justice and for workers’ rights.
Sixty-five years later we still fight the fights.
They fought for decent wages, benefits and a pension plan.
A working life with dignity for each woman and man,
Showing the way for others right across the land.
Now all across the country, workers are under attack.
Without a strong union, how would you fight back?
Companies want your dignity; Companies want your pride.
How could you fight the bastards with no one on your side?
Would you go crawling on your hands and knees
To the foreign master to do with as they please?
Companies want your loyalty and your sweat and blood.
But when your working life is over they dump you in the mud.
For all the gains we have made, we fought long and hard.
If we now gave up an inch the company would want a yard.
U.S. Steel said buying us would be a benefit.
They’ve been here for three long years and we ain’t seen it yet.
They want to rob the elderly; they want to rob the young.
They will try to do it with a pen if they can’t use a gun.
1005 stood up to them that is something they hate.
So on November 7th they locked up the gate.
We proud Steelworkers from Local 1005,
They can’t steal our dignity, they can’t steal our pride.
We are going to stand up and fight back all the way.
When you mess with 1005 you have hell to pay.
We will have many stories to tell to our kids;
Of times spent on the picket line and when we held the bridge.
When future generations talk about the fight,
They will say we had the courage to stand up for what is right.

Steelworkers Uphold the Justice of Their Cause
Despite Contempt by Court

Steelworkers attended the
session of the Ontario Superior
Court dealing with the U.S. Steel
Canada so-called insolvency
proceedings on July 27. They
continue to protest the dictate
U.S. Steel is trying to impose
through the CCAA court. About
40 workers filled the courtroom
to see justice done. Despite this,
they were treated with utmost
contempt. First the steelworkers were kept waiting from the
scheduled 10 am start until 11:15
am, without explanation. Then,
when the proceedings began,
Justice Wilton-Siegel refused to
turn on the sound system so that
the workers could hear what the
lawyers and he were saying. “It
is a fairly large courtroom, with
a sound system,” Jake Lombardo
told Info Update. “The judge
had a microphone and the table
where the lawyers spoke had a
microphone, and the lawyers’
tables had microphones. When
the judge began the proceedings,
a lawyer said that it was difficult
to hear, and the judge responded
that he hadn’t said anything
important yet. The proceedings
carried on for almost an hour
with no sound system, making
it very difficult to hear. Only one
lawyer spoke loud enough for
everyone to hear.
“The final insult happened at
the end when the judge read his
decision, where he mumbled
to himself for over 60 seconds,
when finally one of the pensioners yelled out ‘We can’t hear a
word you’re saying!’ The judge

Justice Wilton-Siegel's July 27 decision

then looked up and still in a quiet
voice read his decision. What it
showed is that the court has the
utmost contempt for the workers
and retirees, many of whom have
hearing loss as a result of working
in the steel plant. The refusal to
turn on the sound system is proof
positive that they do not want the
workers there, and definitely do
not want them to hear what is
going on,” Jake said.
He pointed out that the contempt shown for the workers
is reminiscent of the infamous
“Golden Tulip” decision of Justice James Farley during the
2004-2006 Stelco CCAA fraud.
The union had appealed the
decision by Justice Farley giving
Stelco CCAA protection. The
union waited more than a month
for the decision and when it was
released it was a hand-written

document that was impossible
to read, with the last two pages
written on stationary from the
Golden Tulip Hotel in Dar Es
Salaam, Tanzania. As if the
Ontario Superior Court did
not have the resources to issue
a typed, readable decision, Jake
said. The workers condemned
this at the time, he recalled, and
pointed out the contempt the

court had for the workers.
On July 27, the judge ruled
that the insolvency protection
for U.S. Steel Canada would be
extended to November 30, 2016.
His second ruling was that the
Debtor in Possession (DIP) financing would be reduced from
$75 million to $30 million. The
issue of establishing a second Key
Employee Retention Payment
was postponed to a later date.
The United Steelworkers' motion to immediately lift the suspension of the funding of the
post-employment benefit plans
(OPEBs) as ordered by Justice
Wilton-Siegel on October 9, 2015
was postponed since USSC and
the Monitor indicated they were
attempting to settle the matter
out of court.
The steelworkers' factum for
the reinstatement of the OPEBs
argued that the current financial
position of U.S. Steel Canada Inc.
in no way resembles the dire
forecasts presented to the Court
in fall 2015 when the order was
obtained. In fact, USSC's current
financial reality far exceeds any
prior forecasts, so much so that
the company has implemented
or is seeking approval to implement discretionary bonuses,
salary increases and incentive
programs.
The evidence, the factum continues, establishes that the Applicant is capable of funding OPEBs
throughout 2016 without risking
its ability to operate as a going
concern and without having to
draw on its DIP financing.

“There is no justification to
warrant the continued suspension of crucial benefits earned
by thousands of workers who
are vulnerable and in many
cases seriously ill as a result of
their work for USSC,” the factum
reads. It says that USSC’s ongoing
suspension of OPEBs in the face
of its motion to pay discretionary funds to active workers is
contrary to the purpose of the
CCAA and the Court’s direction.
“If any retention programs are
approved then OPEBs must be
simultaneously reinstated,” the
union’s factum concludes.
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GOVERNMENTS MUST UPHOLD PUBLIC RIGHT

Hamilton-Area Steel Locals Demand Public Inquiry

The union hall was overflowing on July 14 when Hamilton-area locals of the United
Steelworkers (USW) held
a press conference, joined
by MPP Paul Miller, calling
for a public inquiry into the
Stelco and U.S. Steel Canada
Companies’ Creditors Arrangement Act (CCAA) bankruptcy
protection. They were joined
by steelworkers, retirees,
their families and community
members as well as media and
elected politicians. USW Local
1005 President Gary Howe
welcomed everyone in attendance and introduced the
other leaders of steel locals
at the table: Bill Ferguson
President of Local 8782; Rob
Newstead, Unit Chair of Local 8782 Pickling Division; as
well as Paul Miller, MPP for
Hamilton East-Stoney Creek.
Gary called on Rolf Gerstenberger, past President of
Local 1005 who led the union
through many years of attacks
under the CCAA, to introduce
the discussion.

Former Local 1005 President
Rolf Gerstenberger

Rolf highlighted the injustice
of companies and governments
making promises and agreements with workers when they
are needed and then reneging
on those promises when workers are retired or otherwise
considered dispensable.
Steelworkers have kept up
their side of the exchange with
those who own and control the
productive forces in all kinds
of difficult conditions, Rolf
pointed out. He noted many
of the workers now retired
and under attack made steel
for decades working in the
open hearth, the blast furnace,
the coke ovens and elsewhere
throughout the mills.
Steelworkers produced steel
under collective agreements
and provincial pension law
guaranteeing them their benefits in retirement. To take
away what was promised under
the hoax of special circumstances is outrageous and reflects contempt for those who
produce what society needs
for its existence, Rolf noted.
He underlined this contempt
of the ruling elite for workers
by referring to a Senate Report
issued when Stelco was first

under the CCAA from 2004 to
2006. Senators concluded that
the CCAA and other bankruptcy legislation should not be
changed to put pensioners first
when dividing assets of a company because the legislation
had to ensure what they called
“a balance amongst all parties.”
The ruling elite said prioritizing
pensioners, those who worked
their entire lives producing
value for society, would not be
fair to the creditors.
Rolf said the Senators’ contemptuous outlook towards
workers led them to conclude
that cutting off post-employment benefits, causing so much
anguish among seniors who
have contributed so much to
the economy, and threatening
to reduce pensions is some sort
of balance. Far from it, these
conclusions are nothing more
than a ruling elite siding with
the powerful forces in control
of the CCAA process and then
calling it something absurd like
“balance” or whatever sounds
good to them for propaganda
purposes. Together we have
to put an end to these attacks,
Rolf said.
Local 1005 President Gary
Howe said steelworkers have
been holding regular discussions on the attacks against
working people and how to
respond since 2003. Local
1005 steelworkers concluded
that to make changes in favour
of working people, we need
political power, Gary said.
Gary pointed out the need to
work together as the workers
are up against very strong
forces. Greed and thirst for
power drive the CCAA; it is
all about money and power,
he pointed out.

Gary reminded everyone
that during the previous round
of CCAA the union opposed
hedge funds making off with
$1.2 billion in the sale of Stelco
to U.S. Steel. Steelworkers opposed the Ontario provincial
government giving U.S. Steel
an extension of the special
regulation on pension contributions, delaying it making
the pension funds whole until
2015. Steelworkers have met
with the Ontario government
every year to point out the ongoing problem with the funding of the pensions, Gary said.
When the time arrived for the
pensions to be fully funded on
December 31, 2015 according
to the agreement and they were
not, no one was surprised.

Local 1005 President Gary Howe

Gary said that Local 1005 and
others in the union movement
have always said that if the
Province allows this to happen
through a special regulation
of their own making, which
it has done, then the province
is responsible for making the
pension funds whole and for
going after U.S. Steel assets here
and in the U.S. to hold it to account for its obligations.
Gary said the current situation both in Hamilton and in
Sault Ste. Marie underscores
the necessity for Canada to

have its own steel industry
with all aspects under the control of Canadians, and which
is accountable to the people.
The economic crisis in the
U.S. and other countries and
the spillover of the crisis to
Canada makes it obvious that
Canadians cannot depend on
others to do the right thing;
Canadians have to depend on
themselves and exercise control
over their own steel industry,
Gary emphasized.
Gary reminded everyone
that from the beginning of
this latest ordeal in CCAA, the
central issues have been Keep
Stelco Producing, employment,
pensions and other post-employment benefits (OPEBs). At
the present time, Essar Global
Fund is the only potential bidder for Stelco assets that is even
talking about meeting these
requirements and producing
steel. Gary said that despite
this, the CCAA Monitor (a
“third party” appointed by the
court) ordered the Local 1005
leadership not to meet with Essar because the court does not
consider the company part of
the SISP (sales process). This
court dictate, which flies in the
face of steelworkers’ practical
demands, shows once again the
anti-worker and unjust nature
of the CCAA. It adds one more
proof of the necessity to clear
the air with a public inquiry
into this institution, Gary said.
Workers have no rights under the CCAA, Gary pointed
out. Human rights are stayed
under the CCAA. Workers
cannot even file a union grievance on any matter except for
dismissal once the company
is under the CCAA process.
This alone denies steelworkers’
rights as workers who work
under a collective agreement
with management that codifies
the rules, Gary said.
Gary denounced the current
CCAA attack on pensions and
OPEBs for which steelworkers
worked their entire lives. Nothing justifies a denial of what
belongs to workers by right, he
said. These benefits which the
CCAA court dismisses were
brought into being within difficult negotiations including the
threat of concessions in other

areas of compensation. Steelworkers have already given
their work-time in exchange
for their pensions and OPEBs
and nobody, not even a Superior Court judge has the right
to take them away. The flimsy
excuse for this unjustifiable
action is that U.S. Steel cannot
afford OPEBs even though
it is sitting on a mountain of
money, $154 million according
to the Monitor’s report, not to
speak of its assets in the United
States, Gary pointed out.
Gary noted that the CCAA
lawyers alone receive in monthly payments from the company
about the same as what regularly
goes towards the OPEBs. He
pointed out the way the CCAA
process is stacked against the
workers, noting that the union
– or anyone for that matter – is
not permitted to initiate anything in the CCAA court and
everything must go through a
recognized lawyer at great expense. All this nonsense should
be exposed in a public inquiry
to bring an end to a monster
that only exists to serve the big
corporations and their private
interests, Gary affirmed.
Bill Ferguson, Local 8782
President and Rob Newstead,
Unit Chair of Local 8782 Pickling Division, both spoke passionately in opposition to the
CCAA and the theft of workers’
pensions and benefits.

Local 8782 President Bill Ferguson

Unit Chair of Local 8782
Pickling Division Rob Newstead
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THE COMPANIES’ CREDITORS ARRANGEMENT ACT

Powerful Private Interests Manipulate the Court
K.C. Adams
The Companies’ Creditors Arrangement
Act (CCAA) was first introduced by the
federal government during the economic
crisis of the 1930s, but it was not until the
1980s that the CCAA took off as a tool
of powerful private interests in the antisocial offensive to smash the arrangements of the post-war period. The global
monopolies use similar systems to serve
their narrow private interests in the U.S.
(called Chapter 11) and UK (Company
Voluntary Arrangements or CVAs).
The use of CCAA courts gained
momentum in the 1980s, allowing the
powerful private interests controlling
monopoly corporations to liquidate
their holdings with either minimal
damage to themselves or even making
big scores while attacking the interests
of their workers, retirees, creditors, the
community and economy. Monopolies
that have used CCAA to further their
private interests in opposition to the
public interest include AbitibiBowater,
Air Canada, CanWest, Kitco, Nortel
Networks, Quebecor World, SinoForest Corporation, Stelco, and Target
Canada amongst others.
The Supreme Court of Canada suggests that CCAA bankruptcy restructuring is not “rules based” but rather
pragmatic. According to the Supreme
Court decision in Century Services Inc
v. Canada (AG) the distinguishing feature of the CCAA is “a grant of broad
and flexible authority to the supervising
court to... achieve the CCAA’s.... remedial objectives.” The CCAA offers “more

flexibility and greater judicial discretion
than the rules-based mechanism under
the [Bankruptcy and Insolvency Act].”
The stated goal of the CCAA is “to facilitate compromises and arrangements
between companies and their creditors.”
The goal is not to solve the economic
problems plaguing the company and
sector and guarantee the rights and wellbeing of the workers and others involved.
The CCAA’s “remedial objectives” open
up all previous arrangements between
workers and employers and between
employers and governments to attack
or “compromise,” including negotiated
collective agreements and even the laws
governing pensions. The stated goal is
meant to negate any solutions to problems that lead to a new pro-social direction for the company or sector and serve
the public interest.
In most instances, the workers and
retirees, who through their work have
produced all the value connected with
the company under CCAA and whose
lives depend on that work and value,
are reduced to “creditors” who may or
may not be secured and compensated.
The “creditors” are subject to the CCAA

Arbitrary Powers
of CCAA Court
An August 13, 2015 decision by Justice Wilton-Siegel in the U.S. Steel CCAA
court revealed the arbitrary nature of
the CCAA process and the fact that it
cannot be relied on by workers and
their unions. It underscores the need
for a public inquiry to put an end to the
charade as demanded by Local 1005
and other Hamilton-area steel locals.
The decision concerned the doctrine
of “equitable subordination.” The Cornell University Legal Information Institute defines equitable subordination
as a “decision by a court to subordinate a controlling shareholder’s claims
upon debt owed her by her own firm,
to those of other 'outside' (i.e., bona
fide third party) creditors in bankruptcy.” It “protects unaffiliated creditors by
giving them rights to corporate assets
superior to those of creditors who happen to also be significant shareholders
of the firm.”
United Steelworkers Canada and Local 1005 have pointed out that “S. 11 of
the CCAA gives a CCAA court a broad
discretion to make ‘any order that it
considers appropriate in the circumstances,’ subject only to ‘the restrictions
set out in’ the CCAA; and the Act contains no such restriction on the court’s
authority.” Steelworkers are particularly opposing the use of these arbitrary
powers to facilitate the liquidation of
the Canadian steel industry.
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Wilton-Siegel used his broad discretion to choose not to apply the doctrine of “equitable subordination” to
U.S. Steel’s wrecking conduct. His decision was to not investigate or judge
the reckless conduct of U.S. Steel towards its wholly-owned subsidiary
now known as U.S. Steel Canada and
towards those employees and retirees
who rely on the former Stelco’s continued production for their livelihoods
and standard of living in retirement. If
Wilton-Siegel does not want to expose
U.S. Steel’s conduct, then according
to his discretionary powers under the
CCAA, he has the right to refuse.
In another instance under CCAA, if it
served the private interests of a powerful monopoly, a judge could rule that
the equitable subordination doctrine
does apply. In fact, Justice Farley ruled
against the owners of equity when
Stelco was under CCAA, handing control and ownership to the U.S. CEO and
wealth management parasites who
made a killing when they sold Stelco to
U.S. Steel. Such is the way with CCAA;
whatever serves the assumed end and
those in control of the process dictates
the seemingly arbitrary decisions.
When faced with such a broad discretion, the issue becomes not justice and the common good but finding a judge who will err on the side
of angels.

court’s “broad and flexible authority” to
arrive at the declared goal. The CCAA
court follows the “logic” of U.S. pragmatism which says, “Whatever works to
meet the goal must be good or at least
permissible.”
Once the pragmatic approach is accepted, the rule of law, objectivity of
consideration, a “rules based approach”
along with modern principles and rights
are thrown out the window. Whatever
works means in practice that the most
powerful private interests prevail as they
are the ones who set the goal. The CCAA
states in s. 11 that a court may “make any
order that it considers appropriate in the
circumstances” to meet the goal.
This was glaringly obvious during
the 2004-06 Stelco CCAA case under
Justice Farley when people noted that
he seemed to be “ruling by the seat of
his pants,” or just making things up as
he went along and decreeing any order
he considered appropriate to meet the
private interests of those in control and
the goal they had set.
Herman Wilton-Siegel, the judge
currently overseeing CCAA proceedings for U.S. Steel Canada is following

Farley’s notorious example. WiltonSiegel’s February 29 decree that the
money U.S. Steel used to purchase
Stelco and other amounts disguised
as loans constitute debt that U.S. Steel
owes to itself, is right up there with
anything Farley ever did. Many have
noted that a number of U.S. Steel’s
so-called loans to its wholly-owned
subsidiary in Canada were made after
it had already decided to pursue CCAA
bankruptcy protection. Observers suggest that the existence of U.S. Steel’s
fairly recent so-called revolver loans to
itself appear as well-thought-out plans
to enter CCAA to shirk responsibility
for funding and making the pension
plans whole, absconding with the best
steel customers, not repaying the loan to
the Ontario government and not paying
post-retirement benefits and municipal
taxes. This is aside from the big bonus
of having the $2.2 billion equity investment in Stelco claimed as U.S. Steel’s
debt to itself.
The CCAA is not like a court of law,
either criminal or commercial. In a
criminal case for example, someone is
accused of murder and the prosecutor
presents evidence to prove the accused
is guilty beyond a reasonable doubt. The
defence presents evidence to refute the
prosecutor’s case and that the accused
is not guilty. The judgement rests on the
evidence presented.
In the case of the CCAA, the outcome
has already been decided according to
CCAA .../11

The Example of Essar Steel Algoma

Essar Steel Algoma and affiliates
entered into CCAA bankruptcy protection and restructuring procedures
in November 2015. The Essar CCAA
court is being overseen by Ontario Superior Court Justice Frank Newbould.
Justice Newbould admits publicly that
he has no competence in economic
matters and prefers to leave decisions
in the hands of the financial oligarchy.
Soo Today reported on May 19, “Justice
Newbould ruled that he was poorly
equipped to second-guess a decision
on financial viability made by Essar
Steel Algoma in conjunction with
‘highly qualified professionals with
great experience in restructuring. Under our corporate law, a court should
be loath to interfere with the good faith
exercise of the business judgment of
directors and officers of a corporation,’
the judge said.”
Similar “professionals, directors and
officers” put Algoma Steel into such
a mess that it has sought bankruptcy
protection under the CCAA not once
but three times in the last 25 years. No
root problem has been sorted out by
these “highly qualified professionals”
yet “under our corporate law,” says
Justice Newbould, the court system is
nonetheless “loath to interfere with the
good faith exercise of the business judgment of [these] directors and officers.”
Newbould’s personal opinion of those
in charge is irrelevant along with his

own admission of incompetence in economic affairs. The issue with the CCAA
court is the violation of the rights of the
workers, salaried employees, retirees
and people in the affected workplaces
and communities. This makes the
CCAA court useless when it comes to
sorting out any economic problem.
Algoma Steel employs over two thousand steelworkers and salaried personnel
and bears social and economic responsibility for tens of thousands of retirees and
their dependents. Two hundred workers
have been laid off since Algoma entered
CCAA for the third time. Algoma Steel
purchases millions of dollars worth of
supplies from local companies annually, and the value steelworkers produce
provides enormous public revenue for
the municipal, provincial and federal
governments. Algoma Steel is estimated
to affect in one way or another around
70 per cent of the 80,000 people who
live in Sault Ste. Marie. The company
claims that its pension and other social
obligations are “unsustainable” and in
mid-January the CCAA court ruled that
the company is no longer required to
make payments to ensure pension plans
are whole and viable. The restructuring
of Essar Steel Algoma has also saddled
125 local Sault creditors with more than
$38 million in debts whose amounts and
payment are frozen under the CCAA.
The largest local creditor, the City of Sault
Ste. Marie, is owed $14 million by Essar.

OUR PENSIONS ARE OURS BY RIGHT!
Hold Ontario Government Responsible for Pensions at U.S. Steel
Pensions of companies active
in Ontario are a provincial government responsibility. When
U.S. Steel took over Stelco in
2007 the Ontario government
made an exception to its own
pension laws to give U.S. Steel
until 2015 to make the pension plans whole, instead of
2010. The Ontario government
also gave Stelco a $150 million
low-interest loan with grandiose promises that the pension
funds would be made whole and
employment and production
would be booming. U.S. Steel
executives assured workers and

their families that this arrangement would be honoured and
the plans funded and made
whole.
The plans are now seriously
in arrears. U.S. Steel unilaterally removed indexation of Stelco pensions even before entry
into the current, second round
of CCAA, without opposition
from the Ontario government.
The government allowed U.S.
Steel to keep the $150 million
loan and now the company not
only refuses to pay back the
$150 million, it has absconded
with Stelco's order book and

best auto customers. It refuses
to pay municipal taxes; it has
stopped paying post-retirement
benefits to retirees, and arrogantly
demands that Stelco assets be
liquidated and whatever money
can be had from their sale should
go to their owners in New York

such as the infamous JPMorgan
Chase Bank.
Not only did the Ontario
government make an exception
to the legal requirement for
U.S. Steel to fund the pensions
of retirees, but after the special
arrangement was blatantly violated U.S. Steel was not held to
account. The Ontario government even agreed to forgive
$100 million of the $150 million
loan if U.S. Steel made the pension plans whole by the end of
2015 but the company did not
budge. At every step of the way
U.S. Steel has been given the

Local 1005 Position on Ownership Bids
Press Release, June 27, 2016

USW Local 1005’s position
since USSC filed for CCAA
back in September 2014 has
been JOBS, PENSIONS, other post-employment benefits
(OPEBS).
During the last 20 months
we have met with bidders (potential owners), the Province
of Ontario, Financial Services
Commission Ontario (FSCO)
– this is the part of the Provincial Government responsible
for defined-benefit pension
plans in Ontario. We have told
them as recently as a week ago
our position has not changed
– JOBS, PENSIONS, OPEBS –
and that we would like to find
a solution that addresses our
priorities. [...]
USSC’s latest reports on cash
flow forecast which is supported
by the monitor overseeing this
CCAA process has the company
in a position to have $163.8
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Hamilton East-Stoney Creek MPP
Paul Miller

Paul Miller, Hamilton EastStoney Creek MPP said he is calling on the federal government to
launch a public inquiry into the
CCAA. Miller said he was present for the first round of Stelco
CCAA and the legislation is
antiquated, tainted and exploits
workers while serving corporate
raiders and lawyers. He said the
CCAA process is confusing, too
long, and filled with litigations
and amendments where lawyers
play shell games and corporations benefit while workers lose
what is theirs by right.

million in cash as of April 30,
2016. This is the same company that motioned the courts
that they could not continue
to pay pension payments,
OPEBS and property taxes as
there was not enough cash in
the business as a standalone
company separated from its
parent USS. Clearly this has
not been the case the last 7
months as the cash on hand indicates. Also at the same time

the company is to pay out KERP
(key employee retention bonuses)
amounting to $2.57 million at the
end of [June 2016]. We would like
to have our OPEBS reinstated by
the same judge that granted the
original motion to temporarily
suspend these payments.
We would like to remind all involved that the last time we came
out of CCAA, the three hedge
funds made 1.2 billion dollars.
That money came off our backs.
Now again some of the same players want to again make billions.
However, they are not interested
in our priorities of JOBS, PENSIONS, OPEBS for retirees. [...]
We have told the Province that
we are interested in a bidder that
honors our priorities and since
the Province allowed our special
pension regulation last CCAA
we would hope that they would
support us with our choice of
bidders.

Miller said Rodney Mott, a
former Stelco CEO, orchestrated the sale of an undervalued Stelco to U.S. Steel
after he bought two million
new Stelco shares at $5.50 per
share under CCAA and then
sold them at $38.50/share after
exiting CCAA, plundering $60
million for himself alone in the
process. Political representatives have to stand up for people’s rights, Miller said. He said
the press conference sends a
message to all representatives
at the provincial and federal
level that they must work for

the people they represent.
Gary then introduced others
in the audience who presented
words of encouragement for the
initiative to demand a public
inquiry into the CCAA and in
defence of workers’ rights.
Scott Duvall, MP for Hamilton Mountain and himself a
steelworker for more than 34
years, said the CCAA is the Wild
West, as Rolf Gerstenberger
always said. It has no rule book,
with the judge possessing broad
powers. Duvall said that things
have become so bad that the
CCAA courts not only refuse

“

go-ahead to violate the law and
formal agreements including
workers' collective agreements
with impunity.
The Ontario government is
the public authority responsible for workers' pensions yet
it formally allowed U.S. Steel
to skirt pension laws. If it is
unwilling or unable to hold
U.S. Steel to account for these
violations then the government
must assume responsibility for
the consequences and make the
pension plans whole and restore
post-retirement benefits one
way or another.

FAMOUS
LAST WORDS

U.S. Steel has agreed to significantly improve
the security of the Stelco pension plans. We did so
in two ways. First, we agreed to unconditionally
guarantee pension funding obligations at the
corporate (as opposed to Canadian subsidiary)
level. Thus, instead of having to rely solely upon
Stelco’s ability as a stand-alone enterprise to
generate the cash necessary to meet pension
funding obligations, Stelco’s employees and
pensioners can now look to the strength of our
entire company to do so.
Of course, all laws that presently apply to Stelco
will continue to apply, as will all other provisions
of the Stelco pension agreement, including those
provisions requiring pension contributions
to fully fund Stelco’s pension plans by 2015.

”

October 2007 letter to the Hamilton Spectator, “Stelco’s Pensions
Safe with U.S. Steel,” by Gretchen R. Haggerty, Pittsburgh,
Executive Vice President and CFO, U.S. Steel

Hamilton Mountain MP Scott Duvall

to recognize any obligation to
workers’ pensions and benefits
but also are relieving companies of their obligation to pay

municipal taxes. He said this
use of CCAA is becoming a
growing cancer that is spreading from Newfoundland to BC
and must stop.
A number of others rose to
speak at the meeting, including
Filomena Tassi, MP for Hamilton West-Ancaster-Dundas;
Bob Bratina, former Mayor of
Hamilton and current MP for
Hamilton East-Stoney Creek;
Matthew Green, Hamilton
Ward 3 Councillor; Steve Arnold, a longtime journalist for
the Hamilton Spectator and
many others.

Hamilton Ward 3 Councillor Matthew Green; former Vice-President of Local 1005 Jake Lombardo; Hamilton East-Stoney Creek MP and former Hamilton
Mayor Bob Bratina; Hamilton West-Ancaster-Dundas MP Filomena Tassi
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OUR SECURITY LIES IN OUR FIGHT FOR
THE RIGHTS OF ALL!
Hamilton Day of Action – January 30, 2016
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STEELWORKERS UPHOLD THE DIGNITY OF LABOUR
Stand With Hamilton
MANA Steelworkers!

Steelworkers go to the Ontario Superior Court, October
7 and 8, 2015, to fight for the dignity of labour and to
oppose wrecking of Canadian steel production. They
make clear that working people reject U.S. Steel’s cratering of Stelco and the fraud that U.S. Steel Canada is an
entity separate from its parent company U. S. Steel and
therefore holds all the obligations to active and retired
Stelco workers, not the parent company. Since October,
steelworkers have been to every CCAA court hearing.

Whenever a stand must be taken to oppose the anti-social offensive and defend rights, Local 1005 is there. Above, Local 1005
participates in a Hamilton rally, January 18, 2016, part of a series
across Ontario, to demand an end to cuts and the privatization of
health care during the Wynne Liberals’ pre-budget consultations.

Local 1005 joins CHCH television
station employees, union workers,
and local politicians at a noon-hour
rally at Hamilton City Hall, February
29, 2016. Station owner Channel Zero
announced major layoffs in December
2015, without providing proper notice
or severance to the workers. It is also
seeking bankruptcy protection for its
news production subsidiary.

Health care workers and concerned Hamiltonians protest widespread cuts at St. Joseph's Healthcare on March 1,
2016, that sacrifice patient care and well-being in the name of balanced budgets. Local 1005 participates with signs
emphasizing that health care is a right, meaning that not giving in to never-ending demands for more and more
cutbacks and working out how to realize rights is the order of the day.

Local 1005 does its utmost to defend injured workers on the basis of not leaving the most vulnerable to fend for
themselves and that security lies in the fight for the rights of all. Shown here, Local 1005 takes part in the annual
Ontario Injured Workers’ Day at Queen’s Park, June 1, 2016.

On May Day 2016 Hamilton
steelworkers and their allies
rallied at the Max Aicher North
America (MANA) gates where
workers have been locked out
for three years while the plant
is run by scabs.
Tim Blackborow, Local 1005’s
chair representing the workers
locked out at MANA, gave the
history of the company’s antiworker activity in Hamilton.
He explained how U.S. Steel
carved up Stelco, selling the bar
and bloom mills to MANA, a
German company. MANA then
laid off the workers and when
they refused to take a huge cut
in pay and make concessions
in benefits, it locked them out.
After that it wound up their
pension plan without consultation and began bringing in
scabs. MANA executives have
committed these anti-worker
actions without any public authority stopping them or holding them to account.
At the Local 1005 Thursday
Meeting on May 5 Tim thanked
everyone for expressing in person their solidarity with those
holding the line at MANA and
in addition walking the picket
line on a regular basis.
Local 1005 President Gary
Howe explained that MANA
executives have refused to
meet with the locked-out steelworkers since June 2013, when
steelworkers voted against the
company dictate for huge concessions in the contract. Gary
said the need for unity of the
working class has never been
greater and called on everyone
to carry on the fight and get the
message out loud and clear that
the workers do not accept this
state of affairs.
Rolf Gerstenberger, former
president of Local 1005, said
the situation with the MANA
steelworkers is another example

of multinational corporations
or governments dictating their
demands rather than negotiating a settlement with unionized
workers. Canada Post, Air Canada and other workers across
Canada are facing a similar
situation where companies and
governments refuse to negotiate, Rolf said. Workers and their
allies have to organize to face
this reality of disequilibrium
with courage, determination
and actions with analysis.
The working class produces
all the country’s goods and services and demands a voice and
say over what is produced, how
it is produced and distributed,
and workers’ claim on what
they produce. Those who own
and control the social property
workers have produced should
realize that this Canadian working class is not going to rest
until its dignity is upheld and
its rights are fully guaranteed.
The battle to uphold the dignity of MANA steelworkers in
the face of the dictatorial demands and actions of the Max
Aicher imperialists continues
in the face of the brutal threeyear lock-out. Those wanting to
walk the picket line or in other
ways involve themselves in this
struggle should speak to Tim
Blackborow to organize their
participation.
Contact Tim through the Local
1005 office:
Phone: (905)547-1417 or
(905)547-6238 or write to
info@uswa1005.ca.

July 2016 / Information Update / 7

Who Owns the Former Stelco?

U.S. Steel Declares It No Longer Owns Stelco
Many Canadians are perplexed at how U.S. Steel (USS) could simply
disavow ownership of its wholly-owned Canadian subsidiary and have its
assertion accepted in a court of law by Justice Wilton-Siegel. By abandoning
ownership of the former Stelco, it appears USS had a plan to turn the actual
ownership into a debt prior to applying for bankruptcy protection under the
Companies’ Creditors Arrangement Act (CCAA) in 2014. Through the fraudulent CCAA process USS stands to gain around $2.2 billion, if and when the
former Stelco assets are sold. This windfall would come to U.S. Steel without
it having shared the burden of environmental cleanup or responsibility for
the pension plans and post-retirement benefits. It would mostly eliminate the
former Stelco as a competing steel producing company, which many argue
was U.S. Steel’s goal in purchasing Stelco in the first place.
The CCAA fraud raises questions about ownership in today’s economy
At this point in time, who owns
Stelco? The Stelco productive property
includes mills, material, machinery
and land. U.S. Steel bought Stelco in
2007, but now declares that it voluntarily relinquished ownership of Stelco
eight years after acquiring the productive property. Those who control USS
say that the Stelco property which they
say they have relinquished but that remains their wholly-owned subsidiary,
owes them $2.2 billion and should be
liquidated to pay the debt.
To accomplish their aim of liquidation and payment of debt, those who
control USS put the property Stelco
into the bankruptcy protection of the
Companies’ Creditors Arrangement
Act (CCAA) in September 2014. Outside of the CCAA process, those in
control of USS would have to prove
they legally relinquished ownership

Ownership of U.S. Steel (USS) exists
both through ownership of equity stocks
and ownership of debt. The same owners
can and do own both equity and debt
as is the case with USS. Both ownership
groups, which overlap, exercise influence
in choosing directors and executives of a
company to ensure “their people” are appointed to positions of control.
In the case of USS, equity and debt
ownership in money value is about equal
depending on the share price of USS
stock. Moneylenders own about $2.5 billion of USS debt. Stock equity at present
totals about $2.7 billion but has in recent
times dropped below the total for debt.
The overlap between equity and debt
ownership arises from the fact that most
Below is a list of the main institutional owners of U.S. Steel stock equity,
the SWCFs, followed by the number of
shares owned.
Total Shares Outstanding: 146,284,894
Valued at $18.49 per share on April 26:
$2,704,807,690.06
Shares owned by the 329 SWCFs:
113,943,643 (77.82 per cent) valued at
$2,106,817,959.07
A majority of the institutional shares
(23,416,059) is owned by JPMorgan
Chase, a traditional owner of U.S. Steel.
Of course, JPMorgan is also a large moneylender as are most of the institutional
owners. All the owners on the list are
SWCFs. Most are both owners of equity
and debt. They call themselves banks,
hedge or investment funds or trusts with
the odd pension fund included. They all
control huge amounts of social wealth
used to enrich the financial oligarchy,
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that is so dominated by monopolies. If USS can so easily disavow its equity
ownership in Stelco as part of a larger plan to seize the assets under bankruptcy protection, what is the essence of ownership of these big companies?
It certainly is not similar to a small group or family owning an economic
unit and depending on that unit and its productive assets for their living.
These questions are not academic but pertain to control of our basic
industries and the aim we set as Canadians for the economy. Who has
legal control over the monopolies, especially those owned widely through
stocks? If ownership can so easily be repudiated and disavowed for selfserving reasons such as USS has done with Stelco, perhaps the time has
come for the people to centre their concern in the economy on control
and not formal ownership of the industrial giants, which are crucial to the
functioning of the overall economy and well-being of the people.

CRISIS OF OWNERSHIP

of the property Stelco to some other
owners who purchased or were given
it, and who now appear as the registered owners in law. Deeds and other
proof of registered ownership dating
back decades would have to be supplied showing the actual transactions
leading to the current crisis of ownership. The Stelco debt USS claims to
own would have to be proven with

the proper registration of the debt
with the signatures and independent
agreements of those who accepted the
debt, who would have to be the current
owners of Stelco or acting legally on
their behalf. Otherwise, if they cannot
prove legally what they are saying with
actual documentation dating back
years, if not decades, the position of
those who control USS disintegrates

Ownership of U.S. Steel

of today’s equity and debt ownership of
the monopolies is institutional and broadly held amongst the financial oligarchy.
The institutions are generally a type of
financial enterprise or investment fund
that controls or manages the social wealth
of both wealthy individuals and not-sowealthy individuals through the banking,
pension and savings system. The total social wealth is controlled by what could be
called generically Social Wealth Controlling Funds (SWCFs). These SWCFs, which
are banks, insurance companies, hedge
and mutual funds, pension plans etc, invest the money they control throughout
the imperialist system of states in a manner that strengthens their private interests and empire-building. This gives these

SWCFs enormous control and influence
over the operations of most companies
either through equity or debt ownership
and further over the entire economy and
politics wherever they operate.
In the case of USS, 329 institutional investors own over 77 per cent of the equity
shares. Almost all the institutions are
SWCFs that invest in equity, lend money
and engage in every parasitic practice yet
devised by the financial oligarchy. Many
have been heavily involved in corrupt
schemes resulting in criminal convictions
or at least have agreed to government
penalties for obvious wrongdoings. The
shares and debt they own in USS and
other companies are constantly being
sold and bought anew by themselves and

into a complete farce or worse.
Outside the Wild West Show of
the CCAA, the the claims of those in
control of U.S. Steel would no doubt
be laughed out of commercial court.
A legitimate process would have to be
undertaken to transfer the property to
a proper owner, which would include
all the rights and responsibilities of
ownership, such as certain levels of
production and employment, payment
of taxes, outstanding debts and bills,
environmental cleanup, and commitments regarding collective agreements,
pensions and post-retirement benefits,
and those to governments and public
institutions.
Without any such process, the arguments of those who control U.S. Steel
that the property they own called Stelco owes them money appear as little
more than a self-serving fabrication.

others. A volatile stock price presents an
opportunity for a big score.
The same monopolies – such as JPMorgan Chase which owns 16 per cent of all
outstanding USS shares, UBS, Morgan
Stanley, Deutsch Bank etc, that buy and
sell USS stock and debt also constantly release investor information to either boost
its stock price or depress it. Two rivals with
apparently different agendas for buying
and selling USS stock, JPMorgan Chase
and UBS, recently issued totally contrasting assessments of the stock within two
days of each other. Volatility in a stock
price is their bread and butter as that
means investors are either buying or selling and the SWCFs make money either
directly or through user fees as brokers.

Social Wealth Controlling Funds that Own Shares in U.S. Steel
consolidate class privilege and direct the
economy to serve private interests and
global empire-building. The list below
includes only the top 45 SWCFs of the
329 by order of number of shares as of
the end of 2015.

Dimensional Fund Advisors LP	

2,098,047

Bank of New York Mellon Corp

1,689,371

AQR Capital Management LLC

1,679,479

Norges Bank

1,513,820

Ameriprise Financial Inc

1,382,593

CompanyShares

Northern Trust Corp

1,278,243

Goldman Sachs Group Inc

1,259,526

Deutsche Bank AG

1,198,783

JP Morgan Chase & Co
Fairpointe Capital LLC
Vanguard Group Inc
State Street Corp	
Blackrock Fund Advisors
Amerigo Asset Management
Blackrock Institutional Trust
Company, N.A.
Morgan Stanley
Susquehanna
International Group, LLP
Hodges Capital Management Inc
Capital Research Global Investors
Luminus Management LLC

23,416,059
9,777,866
9,518,759
5,202,522
4,936,081
4,386,242
4,188,640
4,032,639
3,376,294
2,673,689
2,486,000
2,143,083

UBS Group AG

972,539

Credit Suisse AG

883,963

Geode Capital Management, LLC

844,472

Managed Account Advisors LLC

776,504

Two Sigma Investments LLC

764,933

Allianz Asset Management AG

598,366

First Trust Advisors LP

572,672

Bank of America Corp /DE/

539,329

Vollero Beach Capital Partners LLC

527,066

Blackrock Investment
Management, LLC

500,526

California Public Employees
Retirement System
495,600
Price T Rowe Associates Inc /MD/
490,149
Tiaa Cref Investment Management LLC461,646
Principal Financial Group Inc
439,335
State of New Jersey Common
Pension Fund D
425,000
QS Investors, LLC
401,595
Schwab Charles Investment
Management Inc
393,704
Creative Planning
390,192
Wells Fargo & Company/MN
384,267
American International Group Inc
365,479
Nomura Holdings Inc
360,593
BBT Capital Management, LLC
360,000
Barclays PLC
351,320
New York State Common
Retirement Fund334,000
KCG Holdings, Inc
315,134

(Source: NASDAQ)

Nation-Building in the 21st Century
ROLF GERSTENBERGER

The steel sector is dominated
by empire-builders. We have
U.S. Steel, Essar, ArcelorMittal
and a few others. They all like
to complain that Chinese steel
is the main problem plaguing the steel sector in North
America. How could Chinese
steel be the problem in your
own economy if that economy
has a nation-building agenda?
It would never be a problem
and possibly even a blessing
under a trading regime of mutual benefit, supplying certain
types of steel that we have yet
to learn how to produce and we
could learn from them and they
could learn from us.
If the public in a nation cannot exercise control over what
products come in and leave,
then what kind of national
economy is that? Certainly not
one under the control of the
actual producers and broad
masses of the people, serving
the public good and interests
and constantly being strengthened. The global monopolies
control imports and exports
under free trade. If the steel
monopolies were serious about
building a Canadian steel sector, they would be opposed to
free trade but they are not and
their political champion now is
Trudeau. For them, free trade
is the freedom to dictate their
views and private interests on
us and on the Chinese and everyone else. They want to whine
when some imports hurt their
particular sales but they do not
want a public authority that
can control what comes into
the country and at what prices.
They are hypocrites who simply
want to divert the working class
from taking up its own agenda
to deprive the empire-builders
of imposing their anti-social
anti-national agenda.
The human-centred agenda
for the steel sector is quite
simple in its initial stage. Steel
is a strategic product for any
economy. Any nation, especially one as large as Canada and
Quebec must produce enough
steel to meet the economy’s apparent need with an appropriate quality without disruptions.
The empire-builders say no,
no, that is bad, that will not be
good for the economy. They say
this with a straight face even in
the face of the recurring crises
and serious problems of their
free trade empire-building
agenda where bankruptcy protection is more common than
not and brandished as a threat
against the working class and
where without pay-the-rich
schemes from the public treasury the monopolies say they
cannot compete and survive.
Why is it not good for the

May Day march in Hamilton, May 1, 2010 organized by Hamilton steelworkers was followed on May 2 by a
conference on nation-building which was attended by workers from across the country.

economy to produce what the
economy needs and to build
up the internal skill and expertise and objective conditions
of production to meet those
needs without ups and downs,
wild swings and crises? You
hardly have any steel production anymore in Quebec. Why
is it shipped in from elsewhere
at great expense and to the
detriment of the Quebec working class? Because Quebec has
been victimized by the empirebuilders and has had its nationbuilding project hijacked and
suppressed. All five regions of
Canada should have a vigorous
self-reliant steel sector – the
Maritimes, Quebec, Ontario,
the Prairies and BC.
What about prices of production? The energy, steel and
raw material sectors are all
suffering because global market prices have fallen. Why
should prices fall below their
prices of production? Why do
market prices fluctuate wildly
up and down away from their
prices of production? Because
we humans are not in control.
We humans pride ourselves
on controlling the forces of
production to produce steel
from raw material to finished
product. We pride ourselves on
the ability to bring oil and iron
ore out of the ground and refine
it for our use and put airplanes
into the air and spaceships into
space, but when it comes to
pricing commodities we stare
at each other dumbfounded
because the empire-builders tell
us some non-human magician
is in charge of prices, some nonhuman force called the market
with its invisible hand is controlling the prices and nothing

can or should be done. Can
you imagine this nonsense that
nothing can be done? We humans can send fellow humans
into space and transform heat
into mechanical motion but
nothing can be done to control
prices. Meanwhile our lives are
turned upside down because
this mysterious non-human
market kicks us in the gut.
This monopoly dictate is antihuman nonsense that should
be rejected with contempt.

In January 2004, steel prices
were low and Stelco executives said the company had a
liquidity problem because of
low prices and because they
wanted to rid the company of
steelworkers’ defined-benefit
pensions. But the empirebuilders in control had an
even bigger agenda; they saw
an opportunity to make a
big score using the weapon
of CCAA. So they went into
CCAA bankruptcy protection,
which our Local 1005 immediately denounced as a fraud.
And you know what? Within
the first month in CCAA, steel
prices jumped higher and the
company was having not one
but month after month of stupendous profits, some of the
best on record. But this did not

stop them from continuing the
CCAA fraud and manipulating the situation in an effort to
eliminate our defined-benefit
pensions and hit a big score.
Well, they did hit a big score
three years later with the sale
of the company to U.S. Steel
but they did not eliminate our
pensions because of steelworkers’ organized resistance.
Steelworkers in Local 1005
refused to participate in the
CCAA farce. We denounced
it from the beginning as a
fraud and produced reams of
material to prove our point;
we took our views out into the
community and won widespread support and saved our
defined-benefit pensions for
the time being. But the empirebuilders are persistent; they
kept hammering away at us.
The province gave the schemers
$150 million and an extension
of the payment holiday to make
the pension plans whole until
the end of 2015. So Stelco was
fattened up so to speak for the
sell-out to U.S. Steel and that
monopoly with its many mills
in the U.S. and Europe proved
to be an even bigger enemy
with more resources to attack
us and attack us they did.
Ontario’s $150 million was
essentially the entire equity
value of the company at the
time Stelco exited CCAA,
when its debts and obligations
were considered. Instead of
the province giving the money
to the schemers so they could
then turn around and sell the
company for a big score to U.S.
Steel, the province could have
bought Stelco outright and
made something of it instead
of the wrecking mess that U.S.

Steel has thrown in our faces.
But an important point in all
this is that the province buying the mills would not have
been enough. Public buying of
companies under the control
of the empire-builders is not
enough to turn the economy
around in a new direction towards nation-building. More
often than not at this point in
history so-called nationalization, such as the U.S. and Canadian governments’ purchase
of General Motors during the
economic crisis in 2008-09, is
to pay the rich. That was not
called a nationalization but
ownership of shares, as part of
the general empire-building
agenda to pay the rich. Today
both the Quebec and the federal governments are making
arrangements to fork over a lot
of money to Bombardier all in
the name of saving jobs. But it
too is for empire-building and
to pay the rich.
If nationalization is to
amount to anything positive
in the public interest, it must be
part of a broad nation-building
agenda where the aim of the society must be set by the workers
and people themselves. As an
example, in the steel sector it
must include the building of
public institutions with the authority to control the wholesale
market and prices, with the authority to control what comes
in and goes out of the country.
It has to be part of a nationbuilding project to deprive
the empire-builders of their
power to pay the rich and block
nation-building, the power to
deprive the empire builders of
the power to deprive the people
of their rights, interests and future. It must be a new direction
for the economy.
We steelworkers know exactly what value goes into
producing steel. We know
the transferred-value that we
transfer and preserve in the
steel from the value of inputs
of material, energy, machines
and buildings. We know how
much work-time we put into
the steel to produce and reproduce value, which is the new
value we create. The new value
together with the old value
from the inputs is the total
value. It is not a big mystery.
With the knowledge of the
sum of the new and old value,
a modern formula exists to find
the price of production of all
commodities with an average
rate of profit, and that should
become the exchange-value in
the market.
(Excerpt from presentation at an
April 10 conference in Montreal
organized by the Marxist-Leninist
Party of Quebec.)
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Hamilton Harbour: Politics, Patronage and Cover-Up
Excerpts from Their Town by Bill Freeman and Marsha Hewitt, Toronto, 1979

After fourteen months and
seven million dollars of the
taxpayers’ money, Canada’s
longest and costliest trial finally
ended in mid-1979. After more
than forty years of bid rigging –
inflated contracts and elaborate
kickback schemes – the entire
Canadian dredging industry
and some of its top executives were tried and convicted
for conspiracy to defraud the
Canadian public. (Many of
those convicted immediately
launched appeals.)
The sequence of events which
led to the revelation of one of
the worst corporate scandals
in Canadian history took place
in Hamilton. The discovery
of a fraudulent contract for
dredging work in Hamilton
Harbour – standard practice in
Canada’s dredging industry, it
appears – provided a startling
demonstration of the way in
which some large enterprises
regularly have done their business with the public. If it had
not been for events in Hamilton in the early seventies and
the dogged persistence of a

few individuals in uncovering
the truth (or at least part of it),
the corruption of the dredging
industry and some of its more
prestigious executives might
never have been known. Even
now the whole story has probably not come to light.
Hamilton Harbour used to
be called “Lake Geneva” by
the eighteenth century settlers
who lived in the area. This
beautiful land-locked harbour,
ringed by the Niagara Escarpment, lies at the western end
of Lake Ontario and provides
excellent shelter for boats and
ships. The Bay was the favourite
recreational area for Hamiltonians until well into the
present century. Lansdowne
Park was at the foot of Wentworth Street, bathing beaches
went all along the shoreline,
and farther east were Sherman’s
Inlet and Huckleberry Point, all
of which were popular for fishing, swimming, and picnicking.
Many Hamiltonians still
remember the steamers which
left from the foot of James
Street for day and night cruises
around the Bay and into Lake
Ontario. Boathouses spotted
the shoreline, providing the
people with rented rowboats
and canoes for the day. In the
winter, the frozen waters of the
Bay were covered with skaters
and ice fishermen. Ice boating
and curling were also familiar
winter sports.
Hamilton Harbour is also
one of the finest inland harbours in the world and by the
mid-nineteenth century it
was becoming an increasingly

important commercial centre.
This aspect of the harbour has
resulted in Hamiltonians being
robbed of one of their finest
natural resources through the
gradual destruction and isolation of the harbour. The primary
responsibility for this state of affairs lies with the Hamilton Harbour Commission, which tends
to act as a real estate broker for
private enterprise. As a result
of the commission’s selling off
waterlots and miles of shoreline
at astonishingly low rates to big
industry and private developers,
the face of Hamilton Harbour
has drastically changed. The ten
square miles of water surface is
now reduced to seven square
miles of water surface – thirty
per cent less than what it used
to be.
Since 1929 a total of almost
two thousand acres of water
has been filled, almost exclusively for the benefit of
industry, particularly Stelco

and Dofasco. The total price at
which these waterlots were sold
is little more than two million
dollars. None of the sales was
ever tendered, nor was there
public notice that the lots were
even available; the deals were
privately arranged between
the Hamilton Harbour Commission and the industries.
Firms like Stelco simply asked
the commission to buy lots
and the sale was finalized upon
the completion of the price
negotiations.
One unanswered question
is how prices of waterlots are
determined. Stelco rarely paid
more than $1,500 per acre, a
remarkable fact when one considers the site upon which the
company rests is prime industrial land. A few years ago one
Harbour-based steel company
sold several acres of waterlots it
had acquired at prices of $1,500
per acre to another company
for $23,000 per acre.

A pleasure steamboat at the Beach Strip Canal in pre-World War I days.
(Public Archives Canada)

All that is now left untouched
by industrial development
of the Bay is its western end.
Even this is endangered, not
by industry, but by a private
development scheme that has
already resulted in the filling of
over fifty acres of water.
The central issue to be resolved is the question of who
has ultimate power over the
fate of the harbour: the city or
the commission? The city has
always maintained that the role
of the harbour commission is
to act as trustees in its behalf.
As the city solicitor, Ken Rouff,
wrote in 1972:
The Hamilton Harbour Commissioners are a corporation
called into being primarily
to act on behalf of the City of
Hamilton as trustee of the city’s
interests. With the possible exception of the power conferred
upon the commissioners to
act as delegates for the federal government with respect
to the federal navigation and
shipping power, it is nowhere
contemplated or intended that
that corporation is to become
a power unto itself, free to act
without reference to the wishes
of the city council.1
Yet since the inception of the
Hamilton Harbour Commissioners’ Act in 1912 the commission has acted as a “power
unto itself,” allowing the city
no say whatsoever as to the development of the harbour. How
this came about is a complex
issue, best determined by an
analysis of the structure of the
commission and its political
context.

THE HAMILTON HARBOUR COMMISSION: A POWER UNTO ITSELF

The Hamilton Harbour Commission oversees the development of the harbour almost exclusively. It is a three-member
body composed of two federal
and one municipal appointees.
The federal posts are filled
through political patronage.
The real purpose of this patronage, besides rewarding the
party faithful, is to ensure that
business interests, the traditional support of the local politicians, are protected. When
the Conservatives were in
power under Diefenbaker, two
Hamilton Tories, Argue Martin
and J. Edmund McLean, were
the federal commissioners. The
most powerful Liberal political patron in Hamilton since
1962 has been John Munro. In
The most destructive policies of the Hamilton Harbour
Commission have involved
the landfilling of waterlots.
Hamilton’s steel companies, Dofasco and Stelco, have
benefited enormously from
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May, 1964, Munro appointed
E. Delbert Hickey, a Hamilton
lawyer who is both a Mason
and member of the prestigious
Hamilton Club, and Joseph
Lanza, a Hamilton tailor, to
the Hamilton Harbour Commission. Lanza, a one-time
city alderman, was convicted
in the 1940s on bookmaking
and gambling charges.
Hickey’s (former chairman
of the commission) and Lanza’s
Liberal party connections are
extensive. Both were defeated
federal Liberal candidates;
Hickey was an officer of the
Wentworth Liberal Association
for twenty-three years prior to
his appointment to the commission and Lanza was twice
Munro’s campaign manager.

Munro tried to get Lanza a citizenship court judge position
in 1969, but for some reason
failed. According to lawyer Joe
Kostyk, a loyal Munro supporter who collected over $40,000
for his 1974 campaign: “John
wanted him to get it, that’s
for sure.” The National Parole
Board’s refusal to pardon Lanza
of his former criminal record
has been reported by the Hamilton media.
Since the Harbour Commission was incorporated under
its own act and is not under
the jurisdiction of the National Harbours Board, no one
seems to know to whom the
commission is responsible. In
February, 1972, then Minister
of Transport Don Jamieson

stated publicly that he could
not and would not interfere
with any filling of the harbour
because the Hamilton Harbour
Commission is an “autonomous” body and therefore out
of his jurisdiction. A few days
later Chairman Del Hickey
contradicted his statement,
saying: “Despite his statement,
I feel we are responsible to Mr.
Jamieson.”2
The ambiguity regarding the
accountability of the commission gave the chairman and his
fellow commissioners virtual
license to do whatever they
pleased with the harbour. In
fact, the arrogant behaviour
of the Harbour Commission
in relation to the city or any
group that tried to challenge its

LANDFILLING: INSTANT REAL ESTATE

land-filling which has allowed
them to expand their operations considerably. Both the
east-end harbour-based steel
industries have also improved
their docking facilities with
landfilling so that they are

more easily able to land the
iron ore which comes up the
seaway by ship.
The harbour also provides
the steel companies with a
convenient method for disposing of slag, the major waste

product in steel production.
The slag is also the basic
landfill material used by the
companies.
Since 1912, the steel companies have been able to fill
in as much of the Bay adjacent

indiscriminate filling of the Bay
caused Tom Beckett, a fellow
Liberal and former chairman
of the Hamilton Regional Conservation Authority, to say that
he had “nothing but condemnation” for Hickey’s commission, adding that “This body
appears to be responsible to no
one on earth.”3
The almost totally unchecked power of the Harbour Commission and the
re su lt ant l a ck of publ i c
participation in the harbour’s
development has created the
present situation in which the
harbour is treated, for all practical purposes, as real estate to
be sold off to industry when
required, at bargain basement
prices.
to their properties as they
wished. There seems to be no
limit to the amount of water
Stelco and Dofasco can fill
in, although the size of the
harbour has been greatly
reduced.

In 1971 the harbour commission was quietly negotiating a deal with Stelco and
Dofasco that would allow the
companies to fill the harbour
by yet another 328 acres. This
deal involved an exchange of
land and water lots between
the commission and the steel
companies whereby the commission would acquire 313
acres of water lots along the
Beach Strip.
The completion of this deal
was announced publicly November 11, 1971, to the surprise
of many people on city council
as well as the Hamilton Regional Conservation Authority.
Controller Herman Turkstra
was angered that the city had
not been first consulted and
that there was no accounting
as to why the deal was necessary. He described the situation
as “three men, responsible to
no one, agreeing with ... men
responsible to two bodies of
shareholders, to take an asset
that belongs to the citizens of
Hamilton and convert it to the
use of the companies, without
the public’s being aware of it.”4
When the commission first
announced its deal with the
companies it said that the total
acreage to be given them was
103, which was later found to
be totally untrue. The commission also said that it would give
the city 176 acres of its newly
acquired Beach Strip holdings
for a public park. According to
Turkstra, a park at that location
was unfeasible for two reasons:
first, if the province was to
carry out its plans to extend the
Queen Elizabeth Highway over
the Skyway Bridge it would
need that site, and second, a
park of that size would require
1.75-million cubic yards of fill,
an amount almost impossible
to acquire. Hickey certainly
would have been aware of these
obstacles, therefore he must
have mentioned the park in
order to soften the impact of
the land swap. Hickey’s commission had been plagued
that entire summer by protesting environmental groups
concerned about additional
landfilling in the harbour and
pressure was rising to stop
further filling.
The conservation authority was upset because it had

CCAA /4

the broad aim of the CCAA and
the applicant’s goals. The powerful private interests that bring
their case before the CCAA
court have already decided the
goal in advance, which is found
in their presentation of a position within a court factum.
The experience of workers
and their unions in the CCAA
court is that arguments and
even spending millions on

THE LAND SWAP

The Royal Hamilton Yacht Club at Beach Strip. The building was destroyed by fire in
1915. (Public Archives Canada)

already agreed with the harbour commission to begin a
joint waterfront study of the
Bay. Tom Beckett was outraged
at the commission’s duplicity in
keeping the deal a secret from
the authority when the former
knew full well that a freeze
on all further landfilling was
necessary until the study was
finished.
John Prentice, a member of
the conservation authority at
the time, was concerned about
the swap because the area to
be filled by the steel companies
was the deepest part of the Bay.
Thus the fill would displace the
largest amounts of water in the
Bay, dangerously depleting the
oxygen content which is already
non-existent below the 30-foot
water leve1.5 Once all the oxygen was gone from the Bay, it
would become septic and no
longer able to dilute its pollutants. The deputy director of the
Municipal Laboratories, A.V.
Forde, supported this warning,
adding that increased landfilling
was endangering the quality of
Hamilton’s drinking water.
The other danger of filling in
this area was that the channel
connecting the Bay with Lake
Ontario would become too
narrow for the Bay to flush itself out into the lake, this being
the only way the Bay rejuvenates itself. If this flushing-out
process stopped the Bay would
become a cesspool.
In spite of the warnings, the
deal went ahead. Those on
council who protested to the
harbour commission met with
an abrupt response from Hickey: “As far as we’re concerned,
the deal has been finalized.”6
City solicitor Ken Rouff challenged the legality of the swap
on the grounds that harbour
lands held in trust for the city
could not be disposed of without the approval and consent
of council. In response, Hickey

merely scoffed and allowed the
companies to fill.
Hamilton City Council was
far from unanimous in its opposition to the land swap, however. When some city aldermen
argued against it, they were
almost jeered at by Mayor Vic
Copps. When confronted with
the serious environmental dangers to the Bay as a result of this
filling, Copps retorted: “Our
greatest problem in this city
isn’t ecology. It is unemployment. This deal will help ease
that problem.”7 The land swap
did not result in creating more
jobs for Hamiltonians. Copps
was strongly supported by
Controller James Campbell
who did not seem to mind
that the Bay was being filled
for various projects. He said
“If filling is taking place for
that development then it’s my
position that the Bay should
be filled ... go ahead and fill it.”8
The ensuing political controversy about the Bay over
the next few months reveals a
great deal about the political
power of the steel industry in
Hamilton. The then provincial
Environment Minister, James
Auld became involved in the
issue and he granted power
over landfilling in the harbour to the Hamilton Regional
Conservation Authority, who
stopped the steel companies
from reclaiming the land.
The executives of Stelco
and Dofasco used all the

lawyers does not change the
outcome; the CCAA process is
there to justify an outcome that
has already been decided. They
have found that only by appealing to the court of public opinion can this be exposed and the
righteousness of the workers’
cause be established. Local
1005 for instance found in the
2004-06 Stelco CCAA that
the best way to defend their
pensions and their collective

agreements was to refuse to
open their collective agreement. The steelworkers’ appeal
to the court of public opinion
upheld their views that the
CCAA court had no business
tampering or interfering with
their pensions and collective
agreements that existed in law.
L o cal 1005 and others
pointed out forcefully that the
CCAA process was purely selfserving and would not lead to

considerable political pressure
at their command to ensure
that they could continue filling
and soon gained the support of
Mayor Vic Copps and a number of other business-backed
council members. Meanwhile
the companies continued to fill
the water lots granted them by
the Hamilton Harbour Commission as if they were above
the law. They had strong backing for this from Del Hickey,
the chairman of the Hamilton Harbour Commissioners.
Hickey said flatly that he had
no intention of following the
new legislation and would
never recognize the authority
of the conservation authority
over landfilling. He maintained
that “the dumping regulations
are not well thought-out or
even reasonable.”9
Auld remained firm on the
issue of exemptions until midJune when he startlingly and
inexplicably reversed his position: he asked the conservation
authority to allow Stelco and
Dofasco to fill their lots even
though they had not even applied to the authority for permits. Auld directly undermined
his own legislation and from
then on rapidly backtracked.
He said he regretted his previous stand and that he had
misunderstood what the steel
companies had wanted to do
with the reclaimed land.
According to his public statements, Auld had the notion that
all the companies wanted was
to fill in one hundred acres for
the sole purpose of adding more
pollution control equipment.
But on August 4 it was learned that both steel companies
had a quite different notion
about the amounts of filling
to be done and its purpose:
Dofasco was to get 120 acres
of water lots, to fill and Stelco
208, for a total of 328 acres.

Ice fishing in Hamilton Harbour came to an end in the 1920s with increasing
pollution of the bay. (Public Archives Canada)

solving any problems at Stelco
and would not assist in putting the Canadian steel sector
on its feet. Stelco was badly
wounded by the first round
of CCAA from 2004 to 2006
when assets were stripped and
hundreds of millions of dollars
were taken from the company
by the parasites who had seized
control. These parasites sold
the “new” Stelco to U.S. Steel
for a big score, none of which

Of the total acreage involved,
16.2 acres were to be used for
the installation of pollution
control devices.
Meanwhile, the Hamilton
Conservation Authority was
determined to exercise its
newly-won powers; however,
the group was willing to compromise. It offered to let Dofasco have 96 acres to fill
and Stelco 86; the companies
refused to budge. In early July,
1972, the HRCA gave Stelco
and Dofasco an ultimatum:
apply for permits within ten
days or face prosecution. The
companies applied for permits
on the last day, but had never
ceased their filling operations.
On August 23, the authority
met to vote on their applications. It voted twice, each vote
resulting in a tie, and in each
case broken by Chairman William Powell against the companies. On September 14, the
Ontario Cabinet overturned
the authority's decision and
allowed Stelco and Dofasco to
fill. The reason the province
gave for its action was that the
conservation authority was so
evenly split on the issue the
government felt it had to step in
and “assume leadership.” This
move was fully supported by
Auld and the Minister of Natural Resources, Leo Bernier,
who had been as firmly against
the exemptions as was Auld.
When Bernier announced
the reversal of the HRCA’s
decision, he contacted the
news media before informing
the authority. William Powell angrily lashed out at the
Conservative government,
suggesting that Stelco and
Dofasco used ‘’high pressure
tactics” in their appeal against
the HRCA’s decision. Said
Powell: “I’ll bet the lobbyists
from the two steel companies were just about camping
down there [at Queen’s Park]
... I can smell the whole situation from here.”10
1. Brief of Ken Rouff to Hamilton
City Council, 11 January 1972.
2. The Spectator, 17 February 1972.
3. The Spectator, 3 December 1971.
4. The Globe and Mail, 12 November
1971.
5. The Spectator, 3 December 1971.
6. The Spectator, 22 December 1971.
7. The Spectator, 1 December 1971.
8. The Spectator, 15 February 1972.
9. The Spectator, 3 April 1972.
10. The Spectator, 19 June 1972.

went into the pension plans
or towards any renewal of the
steelworks. U.S. Steel handed
the parasites the money so that
it could eventually eliminate
a competing Canadian steel
company, especially given the
economic crisis that erupted
soon after in 2008.
Based on an article originally
published in TML Daily,
March 10, 2016.
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SPIRIT OF
"46"

IT STARTED AS
A WHISPER

I

t started as a whisper
on the shop floor!
Building a union
was not an easy
task. Everyone knew
that the Company
did not take kindly
to union activism.
Unemployment was
the consequence of
being caught, yet many
workers pushed for
a union that would
give them some power
over their situation.
It is a testament to
their perseverance
and courage that
the Union survived
those first years. It
also underscores
the conditions that
prevailed on the shop
floor that so many
people would risk their
job to fight for change.
Local 1005 of the
United Steelworkers
of America (U.S.W.A.)
was officially chartered
in 1942, yet had little
success since Stelco
refused to officially
recognize or bargain

with the union. Stelco
continued to do
everthing in its power
to stop the growth of
unionism. So it was
not surprising that the

whisper finally grew into
a roar . . . with the great
strike of 1946!
– from the
Introduction,
It Started with a Whisper

IT GREW INTO A ROAR!
12 / Information Update

/ July 2016

